@Congress of the United States
Washington, BE 20515

June 23, 2016

The Honorable Andy Slavitt

Acting Administrator

Centers for Medicare and Medicaid Services
U.S. Department of Health and Human Services
7500 Security Boulevard

Baltimore, MD 21244

Dear Acting Administrator Slavitt:

As the Centers for Medicare & Medicaid Services (CMS) continues its Medicare payment
reform efforts, we write to urge the agency to use its existing authority, where appropriate, to
more broadly waive regulatory barriers that limit care coordination and collaboration. Such
regulations were designed for the Medicare fee-for-service (FFS) environment; their waiver is
necessary to allow payment reform to more effectively move into the post-FFS era, thereby
producing more insightful lessons for policymakers and innovators developing the next
generation care delivery system.

CMS’s payment reform models fall into one of two categories: 1) those that maintain the
underlying incentives of FFS Medicare, where taxpayers bear all of the financial risk, such as
Track 1 accountable care organizations (ACOs); and 2) those that change FFS incentives by
requiring providers to share financial risk with taxpayers, such as the Comprehensive Care for
Joint Replacement (CJR) Model. It is this second category of payment reform models,
sometimes referred to as “down-side risk” models, that are the proper target for waiver of
regulatory barriers. The continued application of FFS regulatory barriers within downside risk
payment reform models often hinders providers’ ability to identify and place beneficiaries in the
most clinically appropriate setting. It also inhibits their ability to test new, more patient-centered
and streamlined clinical pathways. To facilitate these advances, we encourage CMS to grant
providers — both hospitals and post-acute care providers — in all downside risk payment reform
models greater flexibility in designing and testing new clinical and payment approaches. We
urge CMS, to the greatest extent of its authority, to waive the regulations (such as the Long-Term
Care Hospital 25 percent rule) that CMS or Congress established for use in FFS reimbursement
that stymy the redesign of episodes of care that involve both hospital and post-acute care services
and other cross-setting innovations.

We believe that testing new approaches in an environment free from artificial barriers to care

coordination will more effectively advance patient-centered solutions that improve clinical
outcomes and reduce overall costs and variation.
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In addition, we encourage CMS to consider new payment approaches for Inpatient Rehabilitation
Facilities and Long Term Care Hospitals. These higher-cost settings face challenges within
downside risk payment reform models because currently, any new efficiencies achieved are not
reflected in their per-discharge Medicare reimbursement. Hospitals and other stakeholders, in
order to effectively partner with these settings within downside risk payment reform models,
need more flexibility.
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Robert E. Latta
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Member of Congress Member of Congress
Jim Bridenstine Ran orbes
Member of Congress Member of Congress
\/hk;;offman Steve Womack
Member of Congress Member of Congress

A LT 222
Robert Pittenger Lynn Westmoreland
Member of Congress Member of Congress
i Kevin Cramer Mac Thom%y
Member of Congress Member of Congress

e L. o oo

Mark DeSaulnier : Darin LaHood
Member of Congress Member of Congress




FeL L oL

Pete Olson
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