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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN HOSPITAL ASSOCIATION, et al.,

Plaintiffs,
V.

SYLVIA M. BURWELL, in her official capacity as | Civil Action No. 1:14-CV-851-JEB
SECRETARY OF HEALTH AND HUMAN
SERVICES,

Defendant.

JOINT MOTION TO SET BRIEFING SCHEDULE

Plaintiffs the American Hospital Association, Baxter Regional Medical Center, Covenant
Health and Rutland Regional Medical Center (collectively, “Plaintiffs’) and Defendant Sylvia
M. Burwell (“Defendant”) respectfully jointly submit the following proposed consolidated
briefing schedule for Plaintiffs Motion for Summary Judgment and Defendant’ s forthcoming
Motion to Dismiss. In support of their motion, the parties state as follows:

1. Plaintiffs initiated this action on May 22, 2014 and filed a Motion for Summary
Judgment on July 11, 2014.

2. On July 22, 2014, this Court granted Defendant’ s Motion for an Extension of
Time, permitting Defendant to file her response to both the Complaint and the Motion for
Summary Judgment no later than September 11, 2014. Defendant intends to file a consolidated
Motion to Dismiss Plaintiffs Complaint and a Response in Opposition to Plaintiffs Motion for
Summary Judgment at that time.

3. Because the deadlines established by the Rules of the United States District Court

for the District of Columbia (“Local Rules’) are different for opposition and reply briefs, the
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parties have conferred regarding a briefing schedule for consolidated briefing of both dispositive
motions.

4, The partiesjointly propose that Plaintiffs file a consolidated Response in
Opposition to Defendant’ s Motion to Dismiss and Reply in Support of Plaintiffs' Motion for
Summary Judgment, not to exceed forty-five pages, no later than October 2, 2014. This proposal
adheres to the page limit set forth in Local Rule 7(b) for opposition briefs, and adds just three
additional business days to the briefing deadline for opposition briefs established by the Local
Rules.

5. The partiesjointly propose that Defendant then file a Reply in Support of her
Motion to Dismiss no later than October 17, 2014. This proposal likewise adds just three
additional business days to the briefing deadlines set forth in the Local Rules (in this instance,
for reply briefs as set forth in Local Rule 7(d)).

6. The parties respectfully submit that this proposed schedule will streamline the
parties’ briefing, conserve judicial resources, and allow the case to move forward expeditiously.

Wherefore, good cause having been shown, Plaintiffs and Defendant respectfully request
that the Court enter the attached Proposed Order, providing that Plaintiffs will file a consolidated
Response in Opposition to Defendant’s Motion to Dismiss and Reply in Support of Plaintiffs
Motion for Summary Judgment, not to exceed forty-five pages, no later than October 2, 2014 and

Defendant will file aReply in Support of her Motion to Dismiss no later than October 17, 2014.

Respectfully submitted,

/sl Adam K. Levin

Sheree R. Kanner (D.C. Bar No. 366926)
Mitchell E. Zamoff (D.C. Bar No. 439383)
Adam K. Levin* (D.C. Bar No. 460362)
Rebecca C. Mandel (D.C. Bar No. 976808)
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Dated: August 29, 2014

Jaclyn L. DiLauro (D.C. Bar No. 1010951)
Hogan LovellsUSLLP

555 Thirteenth Street, N.W.

Washington, D.C. 20004

(202) 637-5600

* Counsel of Record

Melinda Reid Hatton (D.C. Bar No. 419421)
Lawrence Hughes (D.C. Bar No. 460627)
American Hospital Association

800 Tenth Street, N.W.

Two CityCenter, Suite 400

Washington, D.C. 20004

(202) 638-1100

Attorneys for Plaintiffs

/g Caroline Lewis Wolverton
Caroline Lewis Wolverton

Senior Counsel

U.S. Department of Justice

Civil Division, Federal Programs Branch
P.O. Box 883

Washington, DC 20044

Tel. (202) 514-0265

Fax (202) 616-8470
caroline.lewis-wolverton@usdoj.gov
D.C. Bar No. 496-433

Stuart F. Delery
Acting Assistant Attorney General

Ronad C. Machen Jr.
United States Attorney

Jennifer Ricketts
Director, Federal Programs Branch

SheilaM. Lieber
Deputy Director, Federal Programs Branch

Attorneys for Defendant



